
COVER STORY 
PORAC LAW ENFORCEMENT NEWS 
Published April, 2004 
 
 

LIVING WITH THE REALITY  
OF CIVILIAN REVIEW BOARDS 

 
By Everett L. Bobbitt 

 
  

 Civilian review of law enforcement agencies began in earnest during the mid-

1970s. By far the most well known of these boards, and the first in California, is the 

Berkeley Police Review Commission established in 1973.  

 

 Boards now exist in most major California cities, including San Diego, National 

City, Riverside, Oakland, Los Angeles, and Tulare just to name a few. Nationally, more 

than 100 review boards exist and the number continues to grow.  

 

 From the seven member Novato Police Advisory and Review Board to the 23 

member City of San Diego Citizen's Review Board, no two oversight boards are the 

same.   

 

 The impact in some jurisdictions can be slight, as in the city of San Diego, or 

significant, as in the city of Berkeley. For example, in the city of San Diego, the review 

board meets in private to review internal affairs reports and then makes a 

recommendation to the chief. They have no power to investigate or make discipline 

recommendations. 

 

 On the other hand, in the city of Berkeley, the review board has the power to 

investigate and subpoena witnesses. They conduct public trials and make discipline 

recommendations. 

 

 



 

 

Career Killer 

 

 Generally, most heads of law enforcement agencies give little weight to the 

conclusions of review boards.  

 

 However, most law enforcement agencies would pause before hiring an officer 

that was found to have committed serious misconduct by a review board. 

  

 The reasons are simple. If the agency were to be sued for some misconduct by 

that officer, evidence of the prior finding, if known by the hiring agency would be used to 

show negligent hiring. Most chiefs don't want the hassle.  

 

 Even more troubling is the fact that in large metropolitan areas criminal defense 

attorneys are collecting the results of review board findings and using the findings to 

impeach officers.  

 

 If the district attorney knows of negative findings by a review board they must 

include the information when making "Brady disclosures" (Brady v. Maryland).  

 

 The results of review board findings can be devastating to an officer seeking a 

promotion or new law enforcement job. Some officers may find it impossible to appear in 

court without facing allegations of some review board. 

 

 In 1995, the San Diego County's Citizen Law Enforcement Review Board 

issued public findings against numerous deputies in the San Diego County Sheriff's 

Department. 

 



 The findings were reported in most of the local news media. The San Diego 

County Deputy Sheriffs' Association (DSA) decided that they had had enough with the 

board and went to court. 

 

Burden Of Proof 

 

 A few deputies felt strongly that the review board's investigations of their cases 

were poor and the conclusions totally inaccurate. They asked the Superior Court to order 

the County of San Diego to grant the right to appeal all negative findings by the board to 

the County Civil Service Commission.  

 

 The Superior Court denied the request and the deputies appealed their decision.  

 

 In 1999, the Court of Appeal issued their decision (Caloca v. County of San 

Diego 72 Cal. App. 4th 1209), concluding that the findings of review boards could result 

in harm to a law enforcement officer and therefore are punitive in nature under the Peace 

Officer Bill of Rights (Government Code 3300 et. Seq.).  

 

 Therefore, the deputies could appeal the board findings to the County Civil 

Service Commission. 

  

 The county responded by adopting rules that required the deputy to prove that 

the board had made a mistake, and even if the deputy was successful, the findings would 

not be binding on the review board. The DSA again went to court and argued that the 

rules adopted by the county would violate due process.  

 

 The county appealed and the Court of Appeal in 2002 issued a decision in favor 

of the DSA (Caloca v. County of San Diego, 102 Cal App 4th 433).  

 



 The court ruled that the burden of proof at the civil service hearing would be on 

the review board and the findings of the civil service commission were binding on the 

board.  

 

 The deputies finally got a chance to clear their names. Four deputies appealed 

the findings of the review board and all four were cleared due to the inability of the 

review board to prove any misconduct. 

 

In The Public Eye 

 

 One final step remained regarding the review board problem. Many of the 

review boards exist to make public pronouncements about their findings.  

 

 The more news coverage, the more the review boards like to make spectacular 

findings on alleged brutality, officer involved shootings and other events that tantalize the 

public. This occurs too frequently when the investigators for review boards lack any real 

expertise in excessive force or homicide investigations. Review board members are often 

picked for their activism in opposing their local law enforcement agency. Often the 

conclusions of misconduct are predictable. 

 

 In February 2000, several San Diego city police officers were involved in the 

fatal shooting of a trans ient swinging a large tree branch at the officers. As the transient 

rushed within several feet of the officers, swinging the branch at them, he was fatally 

shot.  

  

 The San Diego Citizen's Review Board issued findings that included the 

conclusion that the officers had "abused their discretion" when they shot the transient. 

 

 For the first time in the history of the review board, the city manager released 

the findings due to political pressure.  

 



 He first informed police association leaders that he would release the findings to 

the public The San Diego Police Officer's Association (SDPOA) took exception to the 

public release of the board's findings and filed suit in Superior Court. 

 

 The Superior Court ruled for SDPOA, finding that the release of review board 

findings violated Penal Code 832.7. The city appealed and in 2003 upheld the trial court 

findings (Davis v. City of San Diego, 106 Cal App 4th 893).  

 

 As a result, both the county of San Diego and the city of San Diego have closed 

the public portions of their review boards and no longer release findings to the public. 

Essentially, these past rulings have for the most part made such review boards irrelevant 

in California. 

 

Prepare Yourself 

 

 Similar to an internal affairs investigation, the Peace Officer Bill of Rights 

pertains to all civilian review broad proceedings. If brought before the board, the officers 

involved should have counsel from their LDF representative or attorney.  

 

 The rule of law established in the above cases precludes information from 

review boards from becoming "Brady" discovery material and allows law enforcement 

officers to correct findings of review boards that are erroneous.  

 

 If your agency still conducts the business of review boards in public, they are 

violating the law and the rights of the officers involved in allegations of misconduct. 
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